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Hm Supreme Court of the Ha-
Islands—In Banco, Oe-
tober Term, 1888.

Ix THE MATTER OF THE BOUN-
DARIES oF Karorso, v Warl-
EHU, MAtT,

PEFORE JUDD, €.3., M OULLY, PRESTON, BICKER-
TOX AND DOLE, 3.

Opinion of the Majority of the Court
by Judd, C. J.

This is an application by the Ha-
waiian Government to have the
boundaries of the Ili of Kapoino, in
the Ahupuaa of Waiehu, Island of
Maul, settled.

It is contested by the trustees of
the estate of Lunalilo, in whom is
the title of Waiehn. The boun-
daries of Waiphu are settled, and
whatever is not shown to be the 1li
of Kapoino remains as part of the
Ahppuas of Waiehu. Testimony
of persons familliar with the boun-
daries of lands in this kingdom is
becoming more and more difficult
to obtain as the old Hawaiians die
off, and appeals from Boundary
Commissioners present questions of
fact difficult to settle. The evi-
dence of native residents is taken
by the Commissioner in his district
and reduced to writing, and the
notes sent up to us on appeal.

The Appellate Court not having
the witnesses before it, is deprived
of the means of forming a correct
opinion as to the veracity and ex-
tent of knowledge of the witnesses,
for on paper all witnesses appear
equally well and equally eredible.
For this reason, a well considered
judgment of a Commissioner of
Boundaries is entitled to great re-
spect, and should not be set aside
on slight grounds. In the ease be-
fore us, we have the testimony of
several witnesses, the general effect
of which will carry the boundaries
of the Ili of Kapoino down to the
sea, and embrace within its limits
not only the taro lands, which con-
stituted the main value of the land
in early times, but a large quantity
of comparatively worthless land,
consisting of level land not then
cultivated, and sand hills. The
boundaries, as claimed by the peti-
tivaers, after they leave the points
which both sides concede to be the
boundaries of the land in question,
run straight to the sea, not following
auy ridge or guleh or any natural
land marks. This fact, although
not conelusive against the claim of
the Government, is unusual unless
satisfactory reason is given
for it. Only one witness positively
limits the extent of this Ili as
claimed by the trustees of the es-
state of Lanalilo, contestant, but
this witness, Kaaimalani, had been
a konohiki of Waiehu for a number
of years, and appears to know all
the boundaries of the land in dis-
pute, and the adjoining lands quite
thoroughly. A careful perusal of
the testimony on behalf of the pe-
tioners will show that though cer-
tain as regards the land of Kapoino,
it is uncertain as regards other
lands adjoining. We think it far
more likely that the original char-
acter of the Ili of Kapoino was
mainly kalo land and that it had a
fishing right on the sea; and that
the reason that the witnesses for
the petitioners have extended its
boundaries fo reach the sea, is on
account of this fishing right, in
order that it might be embraced.
The witnesses for the petitioners
speak of two Ilis, Kanaio and Ka-
hoana, as existing in the Ili of Ka-
poino, above the Government road.
‘We are not aware of a case of an Ili
within an Ili, and we think it im-
possible. No one is able to give
the accurate boundaries of these
Ilis, if they ure Ilis, and some of
the witnesses for the Government
say that they were a part of Wai-
ehu : if this be true, they cannot
form a part of Kapoino, It appears
to us that they are 1lis belonging to
the Ahupuaa of Waiehu, distinet
for convenience only, and are not
Ii-kuponos, having an ownership
distinct from that of the Ahupuaa;
But their existence, even though
the boundaries are not well ascer-
tained, affords strong proof that
Kapoino does not extend down fur-
ther than to them, and certainly
not beyond them to the sea.

Upon careful reflection, we see no
adequate reason for reversing the
judgment of the Commissioner, and
therefore affirm his decision.

The Attorney-General for peti-
tioners ; “W. O. Smith for contest-
ants.

Honolulu, Dee¢. 11, 1889.
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Dizsenting Opinion of Preston and
Bickerton JoJ.

This matter comes here on appeal
from a judgment rendered. by the
Boundary Commissioner of the Isl-
and of Maui, Second Judicial Cir-
cuit, in the matter of the settle-
ment of the boundaries of the Ili-
aina of Kapoino.

The application for the settle-
ment of the boundaries was made
by J. F. Brown on behalf of the
Hawaiian Govemme:{t.

A and notes of survey were
ﬂbdﬁident!!ad by M. D. Mon-

{

HAWAITAN GAZETTE, TUESDAY, DECEMBER 31, 1889:

J. F. Brown, on behalf of the Ha-

wailan Government, and W. O.
Smith, on behalf of the trustees of
the Lunalilo es , that Kapoino
Nui and Kapoino Yki should be con-
sidered as forming one Mnd known
as Kapoino, and the decision as to
the land should cover both Kapo-
inos as if one land. The Commis-
sioner found the boundaries to be
as claimed by the trustees of the
Lanalilo estate, and gave judgment
accordingly, from which judgment
the Hawaiian Government took an
appeal to this Court.

This must be settled on the evi-
dence as seni up by the Commis-
sioner, as we have not any decision
before us setting forth the reasons
for finding as he did, it is clear he
based his decision on the evidence
of Kaaimalani, (w.), alone, for her's
is the only evidence that tends to
sustain the claim of the Launalilo
estate. In faect, in nearly all points
her evidence is directly opposed to
that of the other four witnesses,
whose evidence clearly sustains the
claim of the Hawaiian Government,
viz: that the land of Kapoino runs
to the sea on the north, to a point
named Papamoku, and on the
south to a point named Kalua, and
includes the lands (or localities)
known as Kanio and Kahoana ;
certainly, the evidence of Auwai is
contradictory, but there still re-
mains the evidence of Nuhiwa,
Lani and Paopuka, which is positive
and stands unshaken.

It is claimed on behalf of the
Government, that the places known
as Kanaio and Kahoana should at
any rate be included within the
boundary of Kapoino ; we musttake
the evidence as a whole, and not
take only part and ignore the re-
mainder ; it is as positive that Ka-
poino rans to the sea, as it is that
these places are within its boun-
daries,

It is claimed for the Lunalilo
estate, that it appears from the
weight of the testimony that Ka-
naio and Kahoana extend across
Kapoino from Manokohala to Ha-
nanui, thus cutting Kaepoino off
completely from makai. We do
not find that there is any positive
testimmony as to the boundaries of
Kanio and Kahoana, Kaaimalani
does say: ¢« Kahoana and Kanaio
had specific boundaries ofs their
own,"” but she does not describe
them ; the evidence does not show
clearly that these lands (or locali-
ties) cut Kapoino off completiely
from makai ; on the contrary, the
weight of evidence to our minds is
strongly in favor of the claim of the
Government,

We are of the opinion the decis-
ion of the Boundary Commissioner
should be reversed and the boun-
dary of Kupoino be as claimed by
the petitioners and set forth in
their map and survey. We there-
fore respectfully dissent from the
opinion of the majority of the
Court.

Heonolulu, Dee. 11, 1889,

New Advertisements.

UP-TOWN

Book and Mationery Store

106 FORT STREET.

FIRST—A Happy New Year to all onr
{riends and thanks for their very lib-
eral patronage during the recent Xmas

seuson.

SECOND—For two dollars and a half
the best razor in the country. Never
needs grinding and always ready for

uze,

THIRD—A MILLION FACTS for only
35 cents, .

FOURTH—By the last steamer the
finest line of stationery and tablets
ever imported into this Kingdom.

FIFTH—Fine BAGATELLE BOARDS
at $10, $15 and $25 each.

BIXTH- Music Folios, EBheet Music,
Gospel Hymns No. 5, Franklin Square
song collection, ete.

SEVENTH—Staple stationery, Office
requirements, full bound books, ete.

EIGHTH—-FINE BICYCLES, $21, $25
and $30 apiece.

NINTH—Dianes in great variety for
1590,

THOS. G THKUM,

PROPRIETOR.

KEPT ON FILE
's. ApvExTisiNG
ni's Frelings,
eonlrauis for

pe—

New Advertisements.

General Advertisements,

~ General Advernsemerte,

J. D. LANE’'S

130 Fort St., near Hotel St.

Manufacturer of Monuments,

Hesdstones, Tombs, Tablets, Marble Maﬁlele.
Washstand Tops, and Tiling in Black
and White Marble

Marble Work

0f Every Description made to order at the
lowest possible rates. Monuments and Head-
stones cleaned and reset,

87~ Orders from the other Islands prompily
ttended to 1290 3m

BEAVER SALOON

H. J. NCLTE., Proprietor.

Begs to announce to his friends and ‘the
public in general

That he has opened the above Sa-
loon where first-class Refreshments

will be served from 3 a. m. till 10 P m.,
under the immediste supervision of & Compe-
toent Che¢f de Cuinine

THE FINEST GRADES OF —-
Tobaccos,
Cigars, Pipes and
Smoker’s Sundries

Ghosen by 8 personalselection from flrst-
class manufactories, has been obtained, and
will be added to from time to time.

—Une of Brunswick & ?alke‘n—

Celebrated Billiard Tables

vecosnnected with the establishment, where
loersolf the cue can participste, 2902

THE BABCOCK & WILCOX

Water Tube Boiler,

Is superceding all other Steam Boilers
— BECAUSE IT IS MORE —
Economical of Fuel,
Less Lisble to Explode,
Easier of Transportation
AND COSTS NO MORE ! !

&3~ Full description snd prices can be ob-
tained by application to,

W. E. ROWELL, HoNolulu.

1251 yi Sole Agent Hawallan Islands

BENSON, SMITH & CO.

JOBBING AND MANUFACTURING

PHARMACISTS!

4 FULL LINE OF

Pure DIruss.

CHEMICALS.

Medicinal Preparations,

ARD

PATENT MEDICINES

AT THE LOWEST PRICES.

1200-3m 118 and 115 Fort Street*
Assignee’s Notice to Credi-

tors,
s e aa
e8 in n ’
JOACHIM énm.'o?m’m mﬁ'ﬁ

gives notice toall the credit

ment of Lis accuants sx such sssignee, and for
B dlicharge from all Halify, ai
WI'LIAM i, PAHKE,

Ansigrws mf (e Laukrujd estzve of Joachim

(g Eablan ym
Boaululo, Moy, 5, 8, -2

= NP

LOFviC
wolnis.

JUST RECEIVED

AN INVOICE OF

MORTON’'S GOODS.

Also: Now Landing from the “ ROYAL
ALICE,” an iovoice of

Crosse and Blackwells Goods

{IN PART AS FOLLOWS:

Assorted Pie Fruits, Assorted Pickles,

Pie Cranberries and Rhuburb,

Pickled Walnuts, Oriental Pickles,

Moshroom Cstanp, Weinut Catsup,

Mango Relish, Soyes's Relish,

Mango Chutney, Black Currant Vinegar,

Raspbury Vinegar, Raspbury Syrup,

Mayonnaise Sance, French Peas,

French Mushrooms, English Peas,

Lelerabe Black Mushrooms, Cod Roes

glippte.redilrlen:n l.'fl;‘mdo.:; ﬂat!‘liloﬁ:.
oaters, Fresh Herrings, Jugge re,

Albert Sardines, . -

Liebig's Extract Beef, in 2 ozand 4 oz Jars,

Oxford Sausage, 1 and 2 b tins,

Copeland Peas, Pork Sansages, Ham,

Tongue and Chicken Sausuges,

— ALL KINDS OF —

Ground Spices in Glass

Tins Neapolitan Maccaroni,
Tins Pearl Barley, Elgﬁ’ Cocoa.
Chocolate de Sante, Chocolate Men'er,
Schuertzers Cocoatine, Coxes Gelatine,
Fresh Plums, in Glass Jars,
Essences of Anchovies, ete.,, ete.

Also: per steamer from San Francisco;

— ALL KINDS OF —

Provisions!

FLOUR, GRAIN, CEREALS,

In Great Varlety;

Fresh Roll Butter, Gilt Edpe Butter,

In 50 1b Kegs.
In fact every thing required for Family
and Planlation use, ete.

We bave alwayson handa Choice Seleo-
tion of

Chinese & Japanese Tea

In Small Boxes;

FRESH ROASTED and GROUND OLD
KONA COFFEE.

Parties wishing to send something very
Choice in Coffee to their friends abroad
will find jost the Artiole.

=¥~ FOR SALE CHEAP AT

H. MAY & CO,,

Tea Dealers, Coffee Roasters, and
Provision Merchants,

FORT STREET, HONOLULU
[1290-1¥]

FRANK GERTZ,

Fort Street, Honolulu.

ek A

Importer and Manufacturer of
Ladies’, Misses', Gents’
and Youths’

—FINE —

BOOTS & SHOES

Of the Best and Latest Make.
‘  1900-9m

WILDER’S
Steamship Company

(LIMITED.)

STMR. KINAU

LORENZEN : : : Commander,
Will Jesve Honolulu at 2 o’clock p. m.. tonchin
at Labhaina, Maalaea Bay and H&enn the l.qu
day; Mahukona, Kawaihae, and Laupshochoe
the following day. arriving st Hilo at midnight.

LEAVES HONOLULU: | ARNIVES AT HONOLULU:

Toesdsy, ..evqe.. 00t 16 Wednesdny, .....0ct. 23
rday ot B ety N 3
Froosesans ov. &) goss - ROV,
Friday, -« NoOV. 15; Satn e teese-NOV. 38
Tu E - -Nov. 28 Wedn

Ta Fyerans k=]
Satardsy,....... Jan, 4

STMR. LIKELIKE

DAVIES : ; : : Commnander.

Leaves Honolufu each k 1
Kahuniul, Huelo, Kma:f el]l::. mﬂlm“.gjd
Eipahulu.

S=-KILAUEA HOU

CAMERON : : : Commander,
Lesves Honolulo each week for Pasnha
hhle‘mdm..“ > . Wehe

STMR.LEHUA

seessssanue

 CLAREKE : : : : Commander
Leaves Honolulu each week for Hakalan, and
Qmu. L

ST R. MOKOLII

MeEREGOR 1 : : Commander
Leaves Honolula | week for EKsunsi
Kamalo, Pukoo. ()] o L
m-m-uwm%%

4] moErs s 5 AT oree |
| VOLCANO : : : 850

}

W. C. WILDEH. Fresident. .
Carr J. A, Fing P:'e'-t%im y -
E—{'orner Fort und B2 ]

20 s

.._l %_,'_ . ., el 8]/ L—_-.._'!
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Insurance C ompany
OF HARTFORD, CONNECTICUT.

GASN ASSETS JAN IST, 1884 : : - SLAIS84.&

Takes ria
on Buildings, Merchandise,
itarc on favorable terms. A. JAEG

3 1y Agent for Hawslian 1s .

G ERNCAIN ILILOYD

Marine Insurance Company,
—OF BERLIN—

FO R TUTIN A

Ceneral Insurance Company,
~—uUF BERLIN—

Ths above Insarance Companies have estab-
lished s General Agency here, sand the uunder-
General Agents, sre authorized to take

Risks agzinst the Dangers of the Seas
at the Meoat Heasonnble Rates, and on

122 1y F. A.SCHAEFER & CO.. General Agta.

HAMBURC—MACDEBURC
Fire Insurance Company,
— OF HAMBURG.—
UFLDIN DISE, FURN-

G, MERCHAN
ITURE and ured
Fireon the no‘a‘: r.-ﬂ::gi::?ml:’ i
ER

1900 1y Agent for the lﬁ'w':mn Islands.
WASHINCTON
FIRE AND MARINE INSURANCE Co.,

OF BOSTON, MASSACHUSETTS.

Cask Assots Jap. 15%, 1884 - - - $1,595,560.34.

—_—

Takes Risks against Loss or Da
on Buildings, Merchandixe, Mnchlnmm Furn-
itnre on favorable terms. A, JAEGER
1212 1y Agent for Hawailan Islands.

) O DON, ENGLANG
@ 5,000,000,

125 ’A. JAEQER, Agent for the Haw’n Is.

PRUSSIAN NATIONAL

INSURANCOERE COMPrANY,
—OF STETTIN-—

1845. ]

Relchasmarks 9,000,000,

[®eramrisnnp - .
Capital :

The nndersigned having been appointed
of the above Company for the H-?rl:?i:n l:.h‘n‘,g:
is prepared to accept rlsks against Fire on
Buildings, Furniture, Merchandise, Froduce
Su, OE gélgsﬁiﬁho%t% n..o.i} favorable terms.
ABLEHREN 0 & o TED AR BAY-
H. RiEMENSCHN}*‘.IDER,

1211 1y At Wilder & Co.s.

Northern Assurance Company.

[ESTABLISHED 18386.)
Accumalated Funds: - - . - £3 000,000

The agent of this Company In H
received Instroctions 1o prens e R

Reduce the Rates of Life Insurance

In this country to & minimum rate, withont

?;1 :ﬂ{a preminm for resideace in the Hawaiisn

Among the principal advanta
Life Poﬁcy in lhcp"ND!l'FH gﬂ?’ﬂﬁ:&%:
is speclally drawn to the following:

SURRENDER VALUES of La
i_r:lg:ld at the disposal of the Aupu.:u?l l;::hgel:

IMMEDIATE PAYMENT of ©
deduction of discornt, ol o=

ABOLITION of resiriction
and Residence. . Da

30 S

Travel

AGENT.

CASTLE & COOKE
LIFE, FIRE AND MARINE

Insurance Agents
=—= AGENTS POUL THE —

New England Mutual Life Ins. Co.

—O0F BUSTON—

Aetna Fire Insurance Company,
—OF HARTFORD

Union Fire and Marine Ins. Co.

277 —OF BANFRANCISCO—

NORTH BRITISE AND MERCANTILE
Insurance Company
—0

) L.
LONDON ASD EDINBL R

 ESTABLISHED 1809,
BESOURCES0P THE COMVANT 48 av Dxc. 31, 1858

. Sera . bessndansas
feew

.

Sresrsnsessssnnsssne

Prasdsssainane;
Eressmssdnrane

Life & Annnity

""',éi-: Ho. | Jumt e

GENTS for the Hawsils w BT S
_A 1230 1y 0. R ACO. b
= (]

Philadelphia Board of Underwriters

 GENTS for tho nmw

AR 1910 1y C. BREWER & O

ndine stored

' For
the oficeof F, A SC ERa CO.
o 4

INSURANCE COMPANY*
For Sea, River & Land Transport
—OF DRESDEN—

established an Agency st Hon
the Hawaiisn huml:‘th - om
Agents, are authorized to take

Most Favorable
F.A. SCHAEFER & CO. e

12 561y Agent for the Hawalian !!Ult.

Insurance Notice

The Agent for the British Farelgn Marine in-
sumance Com Limited Tecel
structions to w. the )-l-l:- of"!‘n:
angoe between Honoluls and Poris mn lhe Pacifie

. Wit
stesmers, i md?“i“ ?‘l
193 1y Agent Brit. For. Mar. Ins, Co,, Limited

-~ THE —

Mutual Life Insurance Company,

—OF NEW YORE.—
Assers DEC. 81,1888, - . . . §126,069 158,58
Reliable, Profitable, Prompt and Certain.

&8 Th b i
Snvited mo:;;;r t.:adehlh'e safe Life Issurance sre
5. B. BOSE.

1212 1y Genreal Agent Hawalinn Isiands.

' The Hartford Fire Insurance Co.

— HARTFORD, CONNECTICUT. —~
(comrpoRaTED 1810.)

Total Asst Jan. l, 18883 ‘5.33&3“ a7

Having estabiished onal
the Hawalian mana.fn:iﬁ" .n?du:in“ - ed l.-h -~
Emh::&c::ep; rlullu against fire on Boildh
€, nost
favorable :cme?ml-;:::; !P'f":h‘??- st

rglbla here. Q.
G Agent for the Hawailan Islands

TRANS - - . ATLANTIC
Fire Insurance Company,

—OF HAMBURG.—
L'apll:kil of the Co. and Reserve, Reichs

Bovinns
frsssesssnm

ma
Capital their Re-Insurance Companien 191
Total.ieo.e.ovinennns oo Refchsmark 107,000,000

NORTH CERMAN
Fire Insurance Co

—OF BAMBURG.—

Capital of the Co, & Reserve Reichs- e
BRBTI R s 43s 40 buane s i aa e T 5,550,000
Capital their Re-Insurance Companies 35,000 000

Total.... seeseesassece... BRelchemarks 4085 000

The undersigned,
Pl o e ru‘;‘tg:"lxl. Amuo{. the above

prepared to |
B ad Foname g R,

uce,
Sugar and Rice Mill ool
bor, inst losa ord!' g o
favorable terms,
1251 1y

—

Metropolitan Market

EHing Street.

g2 =

Choicest Meats
= FROM - .

Finest Herds.

6. .. WALLER, Prop. 4 [

FAMILIES AND SHIPPING

SUPPLIE

—‘n‘?n.—p

- e

thoroughly chilled immedlately
frigerator. Meat so treated retains all fts §

i R
- A== -' | N '_'_-I e 3
.: mﬁl: Iil 3 ;VF!|. 3

v s
—
Al

'3 4.,

ed to issue Policies st the .

i
|

ON SHORTHOTEE |




